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Detail Action 

1 . This office action is in response to the application filed on 3/2/2004. 

2. Claims 1-47 are pending. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1-47 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Claim 1 recites the limitation "kinds of assertions" in "register which kinds of assertions 
fail most often" and "analyze the kinds of assertions which fail most often". Per 
Applicant's specification, page 7, lines 14-15, "... identifying failed assertions by a type 
and/or kind of assertion in the software code..." It appears that a type (or kind) of 
assertion is an additional level of abstraction that is different from assertions. So, a type 
(or kind) of assertion includes more than one assertion. According to the disclosure, 
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example of assertions are null pointer assertions, locking assertions, and object state 
assertions (page 14, lines 10-11). In the same paragraph, the disclosure states these 
assertions "will be known and understood by one of ordinary skill in the art." (page 14, 
line 12). However, the examiner finds no further explanations of what these assertions 
are and what types of assertions they belong to. 

Claims 12, 25, 32, and 42 recite the limitation of "a kind of assertion" or "types of 
assertions" that suffer the same deficiency. 

Similarly, claims 1 recites the limitation of "analyze the kinds of assertions which fail 
most often against a set of questions (rules);" According to the specification, pages 13- 
14, 

In block 420, the method includes analyzing failed assertions against a 
set of questions, e.g., questions and/or rules applied in the form of computer 
executable instructions. One of ordinary skill in the art will appreciate upon 
reading this disclosure the manner in which a set of rules and/or questions can be 
implemented as computer executable instructions. 

It appears that the disclosure repeatedly stating "One of ordinary skill in the art will 
appreciate upon reading this disclosure..." However, the examiner does not observe 
further detailed information regarding how this desired function is being implemented. 

Claims 12, 24, 32, 39, 44 recite the limitation of analyzing or correlating failed assertions 
against a set of rules that suffer the same deficiency. 
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Claims 2-1 1 depend on claim 1 ; claim 13-23 depend on claim 12; claims 25-31 depend 
claim 24; claims 33-38 depend on claim 32; claims 40-43 depends on claim 39; claims 
44-47 depend on claim 43, therefore suffer the same deficiency. 

Claims 4, 15, 29, recite the limitation of "null pointer assertions, locking assertions, and 
object state assertions. According to the specification, page 14, lines 11-12 "null pointer 
assertions, locking assertions, and object state assertions as the same will be known 
and understood by one of ordinary skill in the art." However, the examiner does not 
observe further detail regarding what these assertions are. The specification appears to 
state a list of desired assertions without further providing any detained information. 

Claims 5, 16, 27, recite the limitation of "execute to register assertions which fail as 
received from hardware and software components selected from the group of: a 
compiler; a debugger; a test controller; and an integrated development environment 
(IDE). " According to the specification, page 13, lines 24-29, "Various embodiments can 
include registering assertions which fail as received from a compiler, a debugger, a test 
controller, and/or an integrated development environment (IDE), among other hardware 
and/or software/firmware components." The specification appears to state a list of 
desired functions without giving details regarding how the limitation is implemented. 
Assertions are well known to be used during program run time. However, for example, 
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to enable assertion during compile time, the steps and functions required for such 
implementation are lacking in the specification. 

4. Claims 1-47 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

Claim 1 recites the limitation "kinds of assertions" in "register which kinds of assertions 
fail most often" and "analyze the kinds of assertions which fail most often". Per 
Applicant's specification, page 7, lines 14-15, "... identifying failed assertions by a type 
and/or kind of assertion in the software code..." It appears that a type (or kind) of 
assertion is an additional level of abstraction that is different from assertions. So, a type 
(or kind) of assertion includes more than one assertion. According to the disclosure, 
example of assertions are null pointer assertions, locking assertions, and object state 
assertions (page 14, lines 10-11). In the same paragraph, the disclosure states these 
assertions "will be known and understood by one of ordinary skill in the art." (page 14, 
line 1 2). However, the examiner finds no further explanations of what these assertions 
are and what types of assertions they belong to. Claims 12, 25, 32, and 42 recite the 
limitation of "a kind of assertion" or "types of assertions" that suffer the same deficiency. 
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Claims 2-11 depend on claim 1, claim 13-23 depend on claim 12, claim 26 depends 
claim 25, claims 33-38 depend on claim 32, claim 43 depends on claim 42, therefore 
suffer the same deficiency. 

Similarly, claims 1 recites the limitation of "analyze the kinds of assertions which fail 
most often against a set of questions (rules);" According to the specification, pages 13- 
14, 

In block 420, the method includes analyzing failed assertions against a 
set of questions, e.g., questions and/or rules applied in the form of computer 
executable instructions. One of ordinary skill in the art will appreciate upon 
reading this disclosure the manner in which a set of rules and/or questions can be 
implemented as computer executable instructions. 

It appears that the disclosure repeatedly stating "One of ordinary skill in the art will 
appreciate upon reading this disclosure..." However, the examiner does not observe 
further detailed information regarding how this desired function is being implemented. 

Claims 12, 24, 32, 39, 44 recite the limitation of analyzing or correlating failed assertions 
against a set of rules that suffer the same deficiency. 

Claims 2-11 depend on claim 1; claim 13-23 depend on claim 12; claims 25-31 depend 
claim 24; claims 33-38 depend on claim 32; claims 40-43 depends on claim 39; claims 
44-47 depend on claim 43, therefore suffer the same deficiency. 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1-11 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation of "the assertions" in "score the assertions". There is 
insufficient antecedent basis for this limitation in the claim. 
Claims 2-1 1 depend on claim 1 and suffer the same deficiency. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-47 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Blementhal et al. (US PGPub. No. 2005/0055605). 

As per claim 1, 
Blumenthal et al. disclose 


Application/Control Number: 10/792,208 Page 8 

Art Unit: 2191 

- a processor; a memory coupled to the processor; and program 
instructions provided to the memory and executable by the processor to: 

- register which kinds of assertions fail most often during testing of software 
code; analyze the kinds of assertions which fail most often against a set 
of questions (rules); and score the assertions which fail ( [0057] , "...a 
count of the number of failures../') . 

As per claim 2, 

the rejection of claim 1 is incorporated; 
Blumenthal et al. disclose 

- further including program instructions which execute to collect a history of 
assertions which fail in a system under test ( [0007] , "...log status 
on assertion failure../') . 

As per claim 3, 

the rejection of claim 1 is incorporated; 
Blumenthal et al. disclose 

- further including program instructions that execute to assign points to the 
assertions which fail ( [0057] , "...a count of the number of 
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failures../') . 


As per claim 4, 

the rejection of claim 1 is incorporated; 
Blumenthal et al. disclose 

- wherein the assertions include assertions selected from the group of: null 
pointer assertions; locking assertions; and object state assertions([0007]). 

As per claim 5, 

the rejection of claim 1 is incorporated; 

- further including program instructions that execute to register assertions 
which fail as received from hardware and software components selected 
from the group of: a compiler; a debugger; a test controller; and an 
integrated development environment (IDE)(see Figure 1). 


As per claim 6, 

the rejection of claim 1 is incorporated; 
Blumenthal et al. disclose 

- further including program instructions that execute to collectively analyze 
assertion failures across a number of systems under test ( [0065] , "A 


Application/Control Number: 10/792,208 Page 10 

Art Unit: 2191 

computer program can be deployed to be executed on one 
computer or on multiple computers at one site or 
distributed across multiple sites and interconnected 
by a communication network."). 

As per claim 7, 

the rejection of claim 1 is incorporated; 
Blumenthal et al. disclose 

- further including program instructions that execute to identify types of 
assertions which fail( [0057] , "...a count of the number of 
failures...") . 

As per claim 8, 

the rejection of claim 1 is incorporated; 
Blumenthal et al. disclose 

- further including program instructions that execute to automatically 
generate feedback on identified types of assertions which fail across 
different systems under test to improve application of assertions in a 
coding process ( [0068] , "...feedback provided to the 
user../') . 
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As per claim 9, 

the rejection of claim 1 is incorporated; 
Blumenthal et al. disclose 

- further including program instructions that execute to correlate an 

instance of a failed assertion with a type of assertion ( [0057 ] , "...a 

count of the number of failures../') . 

As per claim 10, 

the rejection of claim 1 is incorporated; 

Blumenthal et al. disclose 

wherein the device is connected to a system under test, wherein the 
system under test includes a computing device connected to a local area 
network (LAN) having software code executing thereon ( [0065] , "A 
computer program can be deployed to be executed on one 
computer or on multiple computers at one site or 
distributed across multiple sites and interconnected 
by a communication network."). 
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As per claim 1 1 , 

the rejection of claim 1 is incorporated; 

Blumenthal et al. disclose 

wherein the device is connected to a system under test, wherein the 
system under test includes a computing device connected to a wide area 
network (WAN) ([0065], "A. computer program can be 
deployed to be executed on one computer or on multiple 
computers at one site or distributed across multiple 
sites and interconnected by a communication 
network . ") . 

As per claim 12, 

Blumenthal et al. disclose 

- A software testing system, comprising: a computing device having 
software code executing thereon; and a software testing device coupled 
to the computing device, the software testing device, comprising: a 
processor; a memory coupled to the processor; and program instructions 
provided to the memory and executable by the processor to: register 
assertions which fail in association with the software code executing on 
the computing device; analyze assertions which fail against a set of rules 
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to determine a kind of assertion which repeatedly fails; collect a history of 
assertions which fail in association with the software code executing on 
the computing device; and score the assertions which fail ([ 0057 ] , "...a 
count of the number of failures..."; [0007 ] , "...log status 
on assertion failure../') . 

As per claims 13-17, 

- they recited the same limitation of claims 9, and 3-6, therefore are 
rejected for the same reason set forth in connection of the rejection of 
claims 9, and 3-6 above. 


As per claim 18, 

the rejection of claim 17 is incorporated; 

Blumenthal et al. disclose 

- further including program instructions that execute to: collect a history of 
assertions which fail in association with the software code executing on 
the number of computing devices connected to the software testing 
device; and correlate assertion failures according to one or more types of 
assertions in the software code executing on the number of computing 
devices connected to the software testing device ( ( [ 0007 ] , "...log 
status on assertion failure...") . 
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As per claim 19, 

the rejection of claim 12 is incorporated; 
Blumenthal et al. disclose 

- further including program instructions that execute to automatically 
generate feedback on identified types of assertions which failed in the 
software code executing in an integrated development environment to 
improve application of assertions in a coding process ([0047], "...user can 
view the trace output..."; [0068] , "...feedback provided to the 
user../ 7 ) . 

As per claim 20, 

the rejection of claim 19 is incorporated; 
Blumenthal et al. disclose 

- further including program instructions that execute to generate a report 
identifying one or more failed assertions by instance of failed assertion 
type([0047], "... user can view the trace output. . . "). 
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As per claim 21, 

the rejection of claim 20 is incorporated; 
Blumenthal et al. disclose 

- further including program instructions that execute to transmit the report, 
identifying one or more failed assertions by instance of failed assertion 
type, to a developer of the software code([0047], "...user can view the 
trace output..."). 

As per claim 22, 

the rejection of claim 12 is incorporated; 
Blumenthal et al. disclose 

- further including program instructions that execute to register and analyze 
various failures which are not represented by assertions in association 
with the software code executing on the computing device (see Figure 1 , 
where a debugger register and analyze various failures). 


As per claim 23, 

the rejection of claim 22 is incorporated; 

Blumenthal et al. disclose 

- further including program instructions that execute to; collect a history of 
the various failures which are not represented by assertions in association 
with the software code executing on the computing device; and score the 


Application/Control Number: 10/792,208 Page 16 

Art Unit: 2191 

various failures in association with the software code executing on the 
computing device according to a failure type ( [0057] , "...a count of 
the number of failures../') . 

As per claim 24, 
Blumenthal et al. disclose 

- A method for software testing, comprising: registering assertions which 
fail during testing of software code; analyzing failed assertions against a 
set of questions; and scoring failed assertions based on analyzing failed 
assertions against a set of questions ( [0057] , "...a count of the 
number of failures. .." ) . 

As per claim 25, 

the rejection of claim 24 is incorporated; 
Blumenthal et al. disclose 

- wherein the method includes registering which types of assertions fail 
most frequently during testing of software code ( [0057] , "...a count 
of the number of failures...") . 

As per claim 26, 

the rejection of claim 25 is incorporated; 
Blumenthal et al. disclose 
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- wherein the method includes collecting a history of assertions which fail in 
a system under test(see rejection of claim 2). 

As per claim 27, 

the rejection of claim 24 is incorporated; 
Blumenthal et al. disclose 

- wherein the method includes registering assertions which fail as received 
from hardware and software components selected from the group of: a 
compiler; a debugger; a test controller; and an integrated development 
environment (IDE)(see rejection of claim 5). 

As per claim 28, 

the rejection of claim 24 is incorporated; 
Blumenthal et al. disclose 

- wherein the method includes assigning points to the assertions which 
fail(see rejection of claim 3). 

As per claim 29, 

the rejection of claim 24 is incorporated; 
Blumenthal et al. disclose 
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- wherein the method includes registering failed assertions selected from 
the group of: null pointer assertions; locking assertions; and object state 
assertions(see rejection of claim 4). 

As per claim 30, 

the rejection of claim 24 is incorporated; 
Blumenthal et al. disclose 

- wherein the method includes analyzing assertion failures across a 
number of systems under test(see rejection of claim 6). 

As per claim 31, 

the rejection of claim 24 is incorporated; 
Blumenthal et al. disclose 

- wherein the method includes: registering various failures which are not 
represented by assertions during testing of software code; analyzing the 
various failures against a set of questions; collecting a history associated 
with the various failures; and scoring the various failures according to a 
failure type based on analyzing the various failures against a set of 
questions (see rejection of claim 23). 

As per claim 32, 
Blumenthal et al. disclose 
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- A method for software testing, comprising: registering assertions which 
fail in association with software code executing on the computing device; 
analyzing assertions which fail against a set of rules to determine a kind 
of assertion which repeatedly fails; collecting a history of assertions which 
fail in association with the software code executing on the computing 
device; and scoring the assertions which fail ( [0057] , "...a count of 
the number of failures...") . 

As per claim 33, 

the rejection of claim 32 is incorporated; 
Blumenthal et al. disclose 

- wherein the method includes correlating assertions which fail with a type 
of assertion in the software code executing on the computing device (see 
rejection of claim 9). 

As per claim 34, 

the rejection of claim 32 is incorporated; 
Blumenthal et al. disclose 

- wherein the method includes collectively analyzing assertion failures in 
association with software code executing on a number of computing 
devices in a system under test(see rejection of claim 6). 
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As per claim 35, 

the rejection of claim 34 is incorporated; 

- Blumenthal et al. disclose 

wherein the method includes: collecting a history of assertions which fail 
in association with the software code executing on the number of 
computing devices; and correlating assertion failures according to one or 
more types of assertions in the software code executing on the number of 
computing devices(see rejection of claim 18). 

As per claim 36, 

the rejection of claim 35 is incorporated; 
Blumenthal et al. disclose 

- wherein the method includes correlating assertion failures in an integrated 
development environment to improve application of assertions in a coding 
process(see rejection of claim 5). 

As per claim 37, 

the rejection of claim 35 is incorporated; 
Blumenthal et al. disclose 

- wherein the method includes: generating feedback based on correlating 
assertion failures according to one or more types of assertions; and 
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identifying one or more failed assertions by instance of failed assertion 
type(see rejection of claim 8). 

As per claim 38, 

the rejection of claim 35 is incorporated; 
Blumenthal et aL disclose 

- wherein the method includes transmitting report information, identifying 
one or more failed assertions by instance of failed assertion type, to a 
developer of the software code (see rejection of claim 21). 

As per claim 39, 
Blumenthal et al. disclose 

- A computer readable medium having instructions for causing a device to 
perform a method, comprising: registering assertions which fail during 
testing of software code; analyzing failed assertions against a set of 
questions; and scoring failed assertions based on analyzing failed 
assertions against a set of questions ( [0057] , x \..a count of the 
number of failures../'). 

As per claim 40, 

the rejection of claim 39 is incorporated; 
Blumenthal et al. disclose 


Application/Control Number: 10/792,208 


Page 22 


Art Unit: 2191 

- wherein the method includes collecting a history of assertions which fail 
(see rejection of claim 2). 

As per claim 41, 

the rejection of claim 40 is incorporated; 
Blumenthal et al. disclose 

- wherein the method includes registering assertions, analyzing failed 
assertions, scoring failed assertions, and collecting a history of assertions 
which fail across a number of software code tests(see rejection of claim 
6). 


As per claim 42, 

the rejection of claim 41 is incorporated; 

- wherein the method includes correlating assertions which fail with one or 
more types of assertions in the number of software code tests(see 
rejection of claim 9). 

As per claim 43, 

the rejection of claim 42 is incorporated; 

- wherein the method includes transmitting report information, identifying 
one or more failed assertions by instance of failed assertion type, to a 
developer of the software code(see rejection of claim 19). 
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As per claim 44, 
Blumenthal et al. disclose 

- A software testing device, comprising: a processor; a memory coupled to 
the processor; and means for correlating assertions which fail with one or 
more types of assertions in a number of software code tests being 
conducted by the device ( [0057] , "...a count of the number of 
failures../') . 

As per claim 45, 

the rejection of claim 44 is incorporated; 
Blumenthal et al. disclose 

- wherein the means for correlating assertions includes a set of program 
instructions which execute to track failed assertions and to register a type 
of assertion in software code associated with a particular failed 
assertion ( [0057] , "...a count of the number of failures../ 7 ). 

.As per claim 46, 

the rejection of claim 44 is incorporated; 
Blumenthal et al. disclose 
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- wherein the device further includes program instructions provided to the 
memory and executable by the processor to collect a history of assertions 
which fail across the number of software code tests(see rejection of claim 

2)- 

As per claim 47, 

the rejection of claim 44 is incorporated; 
Blumenthal et al. disclose 

- wherein the device further includes program instructions provided to the 
memory and executable by the processor to transmit report information, 
identifying one or more failed assertions by instance of failed assertion 
type, to a developer of the software code(see rejection of claim 43). 


Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

It is noted that any citation [[s]] to specific, pages, columns, lines, or figures in the prior 
art references and any interpretation of the references should not be considered to be limiting in 
any way. A reference is relevant for all it contains and may be relied upon for all that it would 
have reasonably suggested to one having ordinary skill in the art. [[See, MPEP 2123]] 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Philip Wang whose telephone number is 571-272-5934. The examiner 
can normally be reached on Mon - Fri 8:00AM - 4:00PM. Any inquiry of general nature or 
relating to the status of this application should be directed to the TC2100 Group receptionist: 
571-272-2100. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wei Zhen can be reached on 571-272-3708. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




